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SUBJECT: EMERGENCY MEASURES 

REE: (A) STATE 185430; (B) SEOUL 5557 

1. REPEAL OF EMERGENCY MEASURES 1 AND 4 WAS DONE 
THROUGH MECHANISM OF AN ADDITIONAL PRESIDENTIAL 
EMERGENCY MEASURE UNDER AUTHORITY CONSTITUTION 
ARTICLE 53. FOLLOWING IS ENGLISH TEXT OF MEASURE 
(TERMED EMERGENCY MEASURE NO. 5 BY SOME PAPERS): 
QUOTE (1) THE EMERGENCY MEASURE NOS. 1 AND 4 ARE 
HEREBY RESCINDED. 

(2) THIS MEASURE DOES NOT, HOWEVER, EEFECT THOSE WHO 
ARE ON TRIAL OR HAVE ALREADY RECEIVED PUNISHMENT FOR 
OFFENSES COMMITTED IN VIOLATION OE THE EMERGENCY 
MEASURES NOS. 1 AND 4. 

(3) THIS MEASURE IS EFFECTIVE FROM 10:00 AM AUGUST 23. 
1974. UNQUOTE. 

2. AS REPORTED REF B EMERGENCY MEASURE NO. 2 
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IS STILL IN EORCE PROVIDING THE STRUCTURE FOR THE 
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TRIALS AND APPEALS NOW IN PROGRESS. ROKG HAD 
PREVIOUSLY PROVIDED DOCUMENT DATED AUGUST 12 WHICH 
INDICATES THAT 196 PERSONS WERE ORIGINALLY INDICTED 
UNDER MEASURES 1 AND 4. 171 HAVE BEEN SENTENCED 
TO DATE, AND THEREFORE SOME OR ALL OE THE REMAINING 
25 COULD BE CONVICTED BY THE COURTS MARTIAL STILL 
FUNCTIONING UNDER EMERGENCY MEASURE NO. 2. WE HAVE 
NO HARD INFORMATION ON DISPOSITION OF THESE CASES. 

3. PROVISIONS FOR ARREST, DETENTION, SEARCH OR 
SEIZURE WITHOUT WARRANT WERE CONTAINED IN ARTICLE 5, 

MEASURE 1 AND ARTICLE 9, MEASURE 4. THESE PROVISIONS, 

OF COURSE, HAVE BEEN REPEALED. UNDER NORMAL COURT 
MARTIAL PROCEDURE A COMMANDING GENERAL WITH COURT 
MARTIAL AUTHORITY IN HIS CAPACITY AS COURT MARTIAL 
CONTROL OFFICER CAN ISSUE WARRANTS FOR ARREST (ARTICLE 237 
COURT MARTIAL LAW). ARTICE 12, MEASURE NO. 2 

MERELY GIVES THIS AUTHORITY TO THE EMERGENCY COURTS- 
MARTIAL PROSECUTING OFEICER. 

4. SINCE THOSE NOW ON TRIAL OR ALREADY SENTENCED 
WERE NOT AEFECTED BY DIETING OF MEASURES 1 AND 4, 

THE ISSUANCE OF A WARRANT UNDER ARTICLE 12, MEASURE 
2 IS NOT RELEVANT IN THEIR CASES. THEY CAN STILL BE 
HELD WITHOUT WARRANT UNDER PROVISIONS MEASURES 1 
AND 4. EMERGENCY MEASURE NO. 2 PROVIDES EOR TRIAL BY 
COURT MARTIAL OE ANY PERSON WHO VIOLATES ANY PROVISIONS 
OF THE EMERGENCY MEASURES. THE REMAINING EMERGENCY 
MEASURE, NO 3 (ECONOMIC), ALTHOUGH INCLUDING SOME 
PUNTIVE MEASURES, STIPULATES THAT VIOLATORS ARE NOT 

HANDLED BY EMERGENCY COURTS-MARTIAL. THEORETICALLY ARTICLE NO. 12, 

MEASURE NO. 2 COULD POSSIBLY BE USED BY THE PROSECUTOR 
TO ISSUE WARRANTS IN EVENT THERE ARE FUTURE EMERGENCY 
MEASURES AND IF EMERGENCY MEASURE 2 IS CONTINUED 
INDEEINITELY. 

5. HOWEVER, BLUE HOUSE SPOKESMAN AT TIME OE ANNOUNCEMENT ON 
REPEAL MEASURES 1 AND 4 TOLD PRESS THAT FURTHER 
PROSECUTION LIMITED TO THOSE ON TRIAL AS OE AUG 23. 

BLUE HOUSE CHIEE PRESS SECRETARY ALSO TOLD POL COUNS 
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PRIVATELY THAT IT IS HIS UNDERSTANDING THAT EMERGENCY 
MEASURE NO. 2 WILL BE LIFTED WHEN CURRENT COURT MARTIAL 
PROCESSES, INCLUDING APPEALS ARE COMPLETED. 

6. WE THEREFORE DO NOT ANTICIPATE NEW CASES UNDER 
THESE MEASURES AND SBMKTLE PRACTICAL EEFECT 
ARTICLE 12 OF MEASURE 2. AS IN PAST, HOWEVER, ROK 
INVESTIGATIVE AGENCIES CONTINUE TO HAVE WIDE LATITUDE 
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TO DETAIN SUSPECTS FOR QUESTIONING. 

ERICSON 
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